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DEPARTMENT  OF  EDUCATION 

Protection  and  Advocacy  of  Individual 
Rights 

agency:  Department  of  Education. 
action:  Notice  of  proposed  priority  for 
fiscal  year  1992. 

summary:  The  Secretary  proposes  a 
priority  for  Hscal  year  1992  for  grants  to 
develop  pilot  projects  to  protect  and 
advocate  for  the  rights  of  individuals 
with  severe  disabilities  who  are 
receiving  services  imder  title  VII  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(Act)  and  who  are  not  eligible  for 
services  provided  by  existing  protection 
and  advocacy  or  ombudsman  programs 
or  whose  request  for  services  cannot  be 
addressed  by  client  assistance  programs 
funded  under  section  112  of  the  Act. 
DATES:  Comments  must  be  received  on 
or  before  April  6, 1992. 

ADDRESSES:  All  comments  concerning 
this  proposed  priority  should  be 
addressed  to  Thomas  Finch,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3319  Switzer 
Building,  Washington,  DC  20202-2741. 
FOR  FURTHER  INFORMATION  CONTACr. 
Victor  Galloway,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3314  Switzer  Building, 

Washington,  DC  20202-2741,  Telephone: 
(202)  732-1552  (voice)  and  732-1352 
(TDD). 

SUPPLEMENTARY  INFORMATION:  Section 
731  (part  D  of  title  VII)  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
authorizes  grants  to  States  to  establish 
systems  for  the  protection  and  advocacy 
of  the  rights  of  individuals  with  severe 
disabilities  receiving  services  under  title 
VII.  The  Secretary  proposes  to  conduct  a 
competition  for  pilot  projects  to 
establish  protection  and  advocacy 
programs  for  those  individuals. 

This  program,  as  well  as  the  priority 
proposed  for  this  Hscal  year,  supports 
AMERICA  2000,  the  President’s  strategy 
for  helping  the  nation  move  toward 
achievement  of  the  National  Education 
Goals.  The  priority,  by  encouraging  the 
expansion  of  advocacy  services 
designed  to  increase  the  involvement  of 
individuals  with  severe  disabilities  in  all 
facets  of  community  life,  including 
continuing  education,  supports  national 
education  goal  5  that  calls  for  every 
adult  American  to  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  resposibilities  of 
citizenship. 

The  legislative  history  of  section  731 
indicates  that  Congress  intended  to  have 
the  Protection  and  Advocacy  of 


Individuals  Rights  (PAIR)  program 
coordinated  with  existing  protection  and 
advocacy  programs  and  system  in  the 
State  to  avoid  duplication  of  services. 
Congress  also  intended  that  the  pilot 
programs  generate  sufficient  data  to 
assist  the  Department  in  determining  the 
future  course  of  and  priorities  for  the 
PAIR  program.  Although  the  fiscal  year 
1992  Appropriations  Act  is  silent  on  this 
subject,  the  Senate  committee  report 
accompanying  the  fiscal  year  1992 
Appropriations  Act  encourages  projects 
established  under  section  731  of  the  Act 
to  include  within  the  services  that  they 
provide  the  protection  and  advocacy  of 
those  rights  established  in  the  Fair 
Housing  Amendments  Act  of  1988  and 
the  Americans  with  Disabilities  Act  of 
1990. 

Although  only  a  State  agency  that  is 
independent  of  the  designated  State  unit 
for  vocational  rehabilitation  or  any 
other  agency  that  provides  services 
under  title  VII  of  the  Act  is  eligible  to 
apply  for  funds  under  section  731  of  the 
Act.  the  designated  PAIR  agency  may 
contract  with  other  appropriate  agencies 
to  carry  out  the  activities  authorized 
under  this  priority.  However,  the 
designated  PAIR  agency  may  not 
contract  with  any  other  agency  that 
provides  services  under  title  VII  of  the 
Act  to  carry  out  activities  authorized 
under  section  731  of  the  Act. 

Eligible  Applicants 

An  eligible  applicant  is  the  State 
through  its  Governor.  The  Governor 
shall  designate  a  State  agency  to 
conduct  the  protection  and  advocacy 
system  under  section  731  of  the  Act  that 
is  independent  of  the  designated  State 
unit  for  vocational  rehabilitation  or  any 
other  agency  that  provides  services 
under  title  VII  of  the  Act. 

The  Secretary  will  announce  the  final 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Fimding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priority,  and  the  quality  of 
the  applications  received.  The 
publication  of  this  proposed  priority 
does  not  preclude  the  Secretary  from 
proposing  additonal  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only  this 
priority,  subject  to  meeting  applicable 
rulemaking  requirements. 

Note:  This  notice  of  proposed  priority  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  will  be 
published  in  the  Federal  Re^ster  concurrent 
with  or  following  publication  of  the  notice  of 
final  priority. 


Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

General  Program  Requirements 

A  State  shall  provide  the  Secretary 
with  assurances  that  projects 
established  with  grants  made  under 
section  731  of  the  Act  will  have  the 
authority  to  pursue  legal,  administrative, 
and  other  appropriate  remedies  to 
ensure  the  protection  of  the  rights  of 
individuals  with  severe  disabilities 
receiving  services  under  title  VII  of  the 
Rehabilitation  Act  within  the  State.  A 
State  shall  assure  that  a  protection  and 
advocacy  system  funded  under  section 
731  of  the  Act  will  be  independent  of 
any  designated  State  unit  that  provides 
services  under  title  VII  of  the  Act  to 
those  individuals.  A  State  shall  also 
assure  that  the  agency  designated  to 
conduct  the  protection  and  advocacy 
system  under  section  731  of  the  Act  will 
utilize  mediation  to  the  maximum  extent 
feasible  prior  to  resorting  to 
administrative  or  legal  remedies.  A 
State  shall  assure  that  the  designated 
agency  will  involve  individuals  with 
severe  disabilities  in  the  development 
and  implementation  of  the  protection 
and  advocacy  system. 

To  prevent  duplication  of  services,  the 
State  shall  assure  that  the  agency 
designated  to  conduct  this  program  has 
knowledge  of  the  eligibility 
requirements  and  the  range  of  services 
provided  by  the  following  programs  and 
will  coordinate,  as  appropriate,  with  — 

(1)  The  system  to  protect  and 
advocate  for  the  rights  of  individuals 
with  developmental  disabilities  required 
under  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act 
Amendments  of  1978; 

(2)  The  system  to  protect  and 
advocate  for  the  rights  of  mentally  ill 
individuals  required  under  the 
Protection  and  Advocacy  for  Mentally 
111  Individuals  Act  of  1986; 

(3)  The  system  to  provide  ombudsman 
services  on  behalf  of  individuals 
receiving  long-term  care  required  under 
the  Older  Americans  Act; 

(4)  The  client  assistance  program 
required  under  section  112  of  the 
Rehabilitation  Act  of  1973,  as  amended; 

(5)  The  advocacy  services  provided  by 
centers  for  independent  living  within  the 
State;  and 
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(6)  The  investigative  and  conciliation 
services  funded  under  the  Fair  Housing 
Amendments  Act  of  1988. 

Proposed  Priority 

Priority  will  be  given  to  pilot  projects 
that  will  protect  and  advocate  for  the 
rights  of  individuals  with  severe 
disabilities  who  are  receiving  services 
under  title  VII  of  the  Rehabilitation  Act 
of  1973,  as  amended,  and  who  are  not 
eligible  for  services  provided  by  existing 
protection  and  advocacy  or  ombudsman 
programs  or  whose  request  for  services 
cannot  be  addressed  by  client 
assistance  programs  funded  under 
section  112  of  the  Act. 

“Individual  with  severe  disabilities” 
means  an  individual  whose  ability  to 
function  independently  in  family  or 
community  or  to  engage  or  continue  in 
employment  is  so  limited  by  the  severity 
of  his  or  her  physical  or  mental 
disability  that  independent  living 
rehabilitation  services  are  required  for 
the  individual  to  achieve  a  greater  level 
of  independence  in  functioning  in  family 
or  community  or  engaging  or  continuing 
in  employment. 

Projects  funded  under  this-priority 
must-^1)  Provide  protection  and 
advocacy  services  to  individuals  with 
severe  disabilities  receiving 
independent  living  services  under  title 
VII  of  the  Rehabilitation  Act  to  ensure 
the  protection  of  their  rights  under  the 
Rehabilitation  Act  and.  to  the  extent 
necessary  to  achieve  their  independent 
living  goals,  the  Fair  Housing 


Amendments  Act  of  1988.  the  Americans 
with  Disabilities  Act  of  1990,  and  other 
applicable  Federal,  State,  and  local 
laws;  (2)  Engage  in  cooperative 
activities  with  relevant  public  and 
private  agencies  and  organizations  to 
address  barriers  that  prevent  these 
individuals  from  achieving  their 
independent  living  goals;  and  (3) 

Conduct  a  self-evaluation  to  assist  the 
Secretary  in  determining  the 
effectiveness  of  the  pilot  demonstration 
projects  and  the  future  directions  and 
scope  of  Federal  funding  of  protection 
and  advocacy  services  for  individuals 
with  severe  disabilities. 

Projects  funded  under  this  priority 
must  build  upon  existing  systems  to 
carry  out  activities  not  already  funded 
by  other  sources  or  to  serve  individuals 
not  already  served  by  other  programs. 
Projects  may  establish  a  priority  for 
services  based  upon  the  particular 
needs  of  the  State.  However,  projects 
may  not  deny  services  to  any  individual 
based  on  type  or  types  of  severe 
disability. 

The  applicant  shall  describe  how  the 
project  will  inform  individuals  with 
severe  disabilities  of  their  rights  and 
will  assist  those  individuals  in  pursuing 
remedies  under  the  Rehabilitation  Act  of 
1973,  as  amended,  the  Fair  Housing 
Amendments  Act  of  1988,  and  the 
Americans  with  Disabilities  Act  of  1990. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 


and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  bnancial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  priority. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  3038,  Mary 
Switzer  Building,  330  C  Street,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Program  Authority:  29  U.S.C.  796g. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.240,  Protection  and  Advocacy  of 
Individual  Rights) 

Dated:  February  19, 1992. 

Lamar  Alexander, 

Secretary  of  Education. 

(FR  Doc.  92-5237  Filed  3-5-92;  8:45  am) 
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